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“§205-__  Penalty. (a)  Any petitioner for an 
amendment to a district boundary that: 
(1) After a hearing in accordance with land use 

commission rules and chapter 91, is found to have 
violated a condition of the decision and order of 
the land use commission with regard to a district 
boundary amendment or any representation made 
therein; or 

(2) Neglects, fails to conform to, or comply with this 
chapter or any lawful order of the land use 
commission may be subject to a civil penalty not to 
exceed $50,000 per day that the violation, neglect, 
or failure occurs, or reversion pursuant to section 
205-4(g), but not both.  The civil penalty shall be 
assessed by the land use commission after a hearing 
in accordance with chapter 91. 

(b)  Upon written application filed within fifteen days 
after service of an order imposing a civil penalty 
pursuant to this section, the land use commission may 
remit or mitigate the penalty upon terms that it deems 
proper. 
(c)  If any civil penalty imposed pursuant to this 
section is not paid within a time period as the land use 
commission may direct, the attorney general shall 
institute a civil action for recovery of the civil 
penalty in circuit court.” 
 
And by amending page 6, lines 7-14, to read as follows: 
 
“seeking a boundary change.  The commission may provide 
by condition that absent substantial commencement of use 
of the land in accordance with [such representations,] 
representations made to the commission, or absent 
substantial compliance with the conditions imposed under 
this chapter, the commission, on its own motion or upon 
motion by any part or interested person, shall issue and 
serve upon the party bound by the condition an order to 
show cause why the property should not revert to its 
former land use classification or be changed to a more 
appropriate classification.  [Such conditions,] If the 
commission finds, after a hearing in accordance with 
commission rules and chapter 91, that the petitioner’s 
failure to adhere to or comply with the representations 
or conditions does not warrant reversion to the land’s 
former land use classification, including by reason of 
ineligibility, the commission may: 

(1) Record a notice of noncompliance on the land  



              

with the bureau of conveyances; or 
(2) Modify the existing conditions or impose new  

conditions to ensure compliance with the  
decision and order. 

All conditions imposed under this subsection, if 
any, shall run with the land and be recorded in the 
bureau of conveyances. 
 All motions requesting an order to show cause based 
on an alleged failure to perform a condition, 
representation, or commitment on the part of a 
petitioner, may be filed only by the commission or a 
person who was a party to the proceedings, including 
successful intervenors, that resulted in the 
reclassification.” 

 
Mahalo nui loa for the opportunity to testify on this measure. 
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February 27, 2020 
 
The Honorable Karl Rhoads, Chair 
Senate Committee on Judiciary 
State Capitol, Room 016 
Honolulu, HI 96813 
 
RE: S.B. 2620, SD1, Relating to Land Use 
 
HEARING: Thursday, February 27, 2020, at 10:30 a.m. 
 
 
Aloha Chair Rhoads, Vice Chair Keohokalole and Members of the Committee, 
 
I am Ken Hiraki, Director of Government Affairs, testifying on behalf of the Hawai‘i 
Association of REALTORS® (“HAR”), the voice of real estate in Hawai‘i, and its over 
10,000 members. HAR supports of S.B. 2620, SD1, which authorizes county land use 
decision-making authorities to amend district boundaries involving land areas greater than 15 
acres, except non important agricultural land or rural land areas greater than 15 acres but no 
more than 25 acres if the land areas are proposed for reclassification to the urban district and 
at least 60% of the land areas will be dedicated for the development of affordable housing. 
 
Hawai‘i has been struggling with the issue of affordable housing for decades. Challenges 
range from land and infrastructure costs, funding and over-regulation and permitting. 
According to the Department of Business Economic Development and Tourism’s report on 
Housing Demand in Hawai‘i, the state needs 64,493 housing units to meet demand in 
Hawai‘i by 2025. Ultimately, we have a housing supply problem, and we need creative 
solutions to build more housing at all price points. 
 
As such, this measure is a creative approach to address Hawaii’s housing challenges.  HAR 
would respectfully recommend that the acres be increased from 25 to 100 acres.  This would 
make it economically feasible for environmental safeguards to be built, such as a wastewater 
treatment plan or connectivity to an existing sewer system.  Smaller projects cannot absorb 
said costs. 
 
Mahalo for the opportunity to testify. 
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https://luc.hawaii.gov/about/history-3/


https://luc.hawaii.gov/about/district-boundary-amendment-procedures/
http://luc.hawaii.gov/completed-dockets/decision-and-orders-for-boundary-amendments/


!
 300 Kuulei Rd. Unit A #281 * Kailua, HI 96734 * Phone/Fax (808) 262-0682 E-Mail: htff3000@gmail.com!
!

!
"#$%&'%(!) * +!),), !
!

-.//01122!.3! 4560-0789!
:#;'<=%!>'%?!8@='AB+!-@'C%!

:#;'<=%!4'%%#<<!>#=@=D'?=?#+!ECF#!-@'C%!
/ #G$#%B!=H!<@#!-=GGC<<##!

!
!

:I!)J),! :6K! !
82L7103M!1.!L736!5:2 !

!
N'O'CCPB!1@=&B';A!"%C#;AB+!'!;=;QR%=HC<!=%S';CT'<C=;!A#ACF'<#A!<=!#;B&C;S!<@'<!S%=O<@!CB!
%#'B=;'$?#!';A!%#BR=;BC$?#!';A!<@'<!R?';;C;S!';A!?';A!&B#!A#FCBC=;B!R%=<#F<!;'<&%'?!';A!F&?<&%'?!
%#B=&%F#B!';A!@&G';!@#'?<@!';A!'%#!CGR?#G#;<#A!C;!F=;H=%GC<(!OC<@!<@#!?'O+!=RR=B#B!:I!)J),!
:6K! <@'<!S%';<B!'&<@=%C<(!<=!<@#!F=&;<C#B+!C;B<#'A!=H!<@#!L';A!5B#!-=GGCBBC=;+!<=!'G#;A!
' S%CF&?<&%#!ACB<%CF<!$=&;A'%C#B!&R!<=!<O#;<(QHCU#!'F%#B!<=!<@#!5%$';!ACB<%CF<V!
!
1@#!N'O'CWC!:<'<#!L';A!5B#!L'O!O'B!R'BB#A!C;!KXJK!$#F'&B#!<@'<!HC%B<!?#SCB?'<&%#!A#<#%GC;#A!
<@'<!'!?'FD!=H!'A#Y&'<#!F=;<%=?B!@'A!F'&B#A!<@#!A#U#?=RG#;<!=H!N'O'CWCPB!?CGC<#A!';A!U'?&'$?#!
?';A!H=%!B@=%<Q<#%G!S'C;!';A!A#U#?=RG#;<!=H!BF'<<#%#A!B&$ACUCBC=;B+!F%#'<#A!R%=$?#GB!=H!
#ZR#;BCU#!R&$?CF!B#%UCF#B!';A!<@#!F=;U#%BC=;!=H!'S%CF&?<&%'?!?';A!<=!%#BCA#;<C'?!&B#V!!
!
1@#!L';A!5B#!-=GGCBBC=;![L5-\!O'B!F%#'<#A!<=!'AGC;CB<#%!<@#!?'O+!R%=<#F<!<@#!B<'<#B!C;<#%#B<B!
';A!#;B&%#!<@'<!'%#'B!=H!B<'<#!F=;F#%;!] !@CB<=%CF+!F&?<&%'?!';A!'%F@#=?=SCF'?!R%#B#%U'<C=;+!
R%=<#F<C=;!=H!;'<CU#!H?=%'!';A!H'&;'+!CGR'F<B!=;!H'%GC;S!=R#%'<C=;B+!R%=<#F<C=;!=H!O'<#%!
%#B=&%F#B!';A!H=%#B<!'%#'B!'%#!F=;BCA#%#A!C;!<@#!%#F?'BBCHCF'<C=;!A#FCBC=;QG'DC;S!R%=F#BBV!
!
1@#!#ZCB<C;S!HCH<##;!'F%#!#Z#GR<C=;!H=%!'S%CF&?<&%'?!?';A!'AGC;CB<#%#A!$(!<@#!F=&;<C#B!R%=G=<#B!
&%$';!BR%'O?!$(!'??=OC;S!?';A!<=!$#!&B#A!H=%!&%$';!A#U#?=RG#;<!OC<@=&<!%#S'%A!H=%!?=F'<C=;+!
'U'C?'$C?C<(!';A!R%=ZCGC<(!<=!C;H%'B<%&F<&%#+!CGR'F<B!=;!<@#!#;UC%=;G#;<+!@CB<=%CF!';A!
'%F@#=?=SCF'?!BC<#B!';A!;'< CU#!H?=%'!';A!H'&;'!';A !@'GR#%B!<@#!B<'<#PB!'$C?C<(!<=!R%=<#F<!
'S%CF&?<&%'?!?';A!';A!H'%GC;S!'F<CUC<C#BV!!
!
N=&BC;S!A#U#?=RG#;<!B@=&?A!;=<!F=;<C;&#!<=!<'D#!'S%CF&?<&%'?!?';A!$&<!H=??=O!<@#!BG'%<!S%=O<@!
R%C;FCR?#B!=H!R?';;#A!F=GG&;C<(!A#U#?=RG#;<!<@'<!F&%$B!&%$';!BR%'O?+!AC%#F<B!A#U#?=RG#;<!
<=O'%AB!#ZCB<C;S!F=GG&;C<C#B+!R%#B#%U#B!<@#!#;UC%=;G#;<'?+!=R#;!BR'F#+!';A!H'%G?';AV!!!
!
MCUC;S!F=&;<C#B!<@#!'&<@=%C<(!<=!%#T=;#!'S%CF&?<&%'?!A#BCS;'<#A!?';A!%#A&F#B!R&$?CF!R'%<CFCR'<C=;!
$(!#?CGC;'<C;S!<@#!R&$?CFPB!=RR=%<&; C<(!<=!R%=<#F<!<@#C%!F=GG&;C<(PB!H'%G?';A+!;'<&%'?!';A!
F&?<&%'?!%#B=&%F#B!<@%=&S@!<@#!L';A!5B#!-=GGCBBC=;!F=;<#B<#A!F'B#!R%=F#BBV!!
!

JDCtestimony
Late



1@#!F=&;<C#B!@'U#!#ZR#%<CB#!C;!&%$';!?';A!&B#!';A!A=!;=<!@'U#!<@#!#ZR#%<CB#!<=!#U'?&'<#!CGR'F<B!
<=!<@#!#;UC%=;G#;<+!H?=%'!';A!H'&;'+!O'<#%!';A!H=%#B<!%#B#%U#B+!@CB<=%CF!';A!'%F@'#=?=SCF'?!BC<#B!
O@#;!F=;BCA#%C;S!F@';SC;S!'S%CF&?<&%'?!H'%G?';A!<=!&%$';!&B#BV!
!
.;#!=H!<@#!:&B<'C;'$?#!N'O'CWC!0;C<C'<CU#!!"#$%&"'$%(%&)*+#),-"$#./)0-%1)-%1)2**1)2*#)3-,-((4.)
5*66+%("($.)S='?B!CB!!K,,^! C;F%#'B#!C;!?=F'?!'S%CF&?<&%'?!R%=A&F<C=;!$(!),),V_!
"
0H!'S%CF&?<&%'?!?';A!CB!F=;<C;&'??(!<'D#;!'O'(!H=%!&%$';!&B#B!O#!OC??!?==B#!?'%S#!<%'FDB!=H!
F=;<CS&=&B!?';A!B&C<'$?#!H=%!H'%GC;S!G'DC;S!C<!@'%A#%!<=!%#'F@!<@#!:<'<#PB!'S%CF&?<&%'?!R%=A&F<C=;!
S='?V!
!
1@#!$C??!CB!BC?#;<!=;!̀

KV N=O!<@#!J,^!OC??!$#!#;H=%F#A!
)V a@#<@#%!U'%C';F#B!H%=G!<@#!J,^!%#Y&C%#G#;<!OC??!$#!'U'C?'$?#!
bV a @'<!F';!$#!$&C?<!=;!<@#!%#G'C;C;S!c,^!=H!%#F#;<?(!&%$';CT#A!'S%CF&?<&%'?!?';A !!

!
a#!&%S#!(=&!<=!@#?R!R%=<#F<!N'O'CWCPB!'S%CF&?<&%'?!?';A !$(!@=?AC;S!:I!) J),! :6K! C;!F=GGC<<##V!
!
!

!
!



SB-2620-SD-1 
Submitted on: 2/25/2020 9:11:35 PM 
Testimony for JDC on 2/27/2020 10:30:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Lisa Marten Individual Oppose No 
 
 
Comments:  

This measure seeks to make it easier to provide affordable housing, but does so at the 
expense of preserving our agricultural land.   

 



SB-2620-SD-1 
Submitted on: 2/26/2020 12:05:04 AM 
Testimony for JDC on 2/27/2020 10:30:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Gerard Silva Individual Oppose No 
 
 
Comments:  

This would distory Ag lands for Profit. Any changes should be put out to the Public to 
Vote on. 

 



SB-2620-SD-1 
Submitted on: 2/26/2020 10:15:59 AM 
Testimony for JDC on 2/27/2020 10:30:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Fern Anuenue Holland Individual Oppose No 
 
 
Comments:  

Me and my ohana are in strong opposition to this bill. Please do not pass this measure. 
We can not afford to remove important processes there for our protection to speed 
through development. We will loose our way of life and countryside before we even 
know it.  

 



SB-2620-SD-1 
Submitted on: 2/26/2020 10:34:03 AM 
Testimony for JDC on 2/27/2020 10:30:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Rayne Individual Oppose No 
 
 
Comments:  



SB-2620-SD-1 
Submitted on: 2/26/2020 2:57:26 PM 
Testimony for JDC on 2/27/2020 10:30:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Trinette Furtado Individual Oppose No 
 
 
Comments:  

Aloha and Mahalo for the opportunity to testify on this measure. 

I strongly oppose  passage of SB2620 SD1, which would place the onus of balancing 
the continuing protection of Hawaiian rights and lands and the development of more 
housing, on the counties. 

It remains the state's responsibility, since the Organic Act, to ensure Hawaiian rights 
and lands and our public trust resources are protected while serving the needs of all the 
people of Hawai`i. For the past 60 years the state has done this through our Land Use 
Commission. 

Allowing counties' planning commissions and other county land decision-making 
authorities to decide a district boundary amendment (DBA) upon the first hearing of a 
project WITHOUT County Council approval, removes the public from meaningful 
involvement and opens counties up to potential contested case hearings and further 
costly litigation. 

For me, I believe that the lack of actual built housing isnt due to the process; its partially 
due to the inability of developers to do the right thing once they've received their 
entitlements, incentives and exemptions on those "affordable housing" projects. 

Eroding the authorities and scope of the LUC and placing those responsibilities on the 
Counties without first making sure that counties are adequately prepared, is short-
sighted and does not address the state's responsiblity and kuleana to the Hawaiian 
people, nor does it guarantee the faster construction of affordable housing units. 

I ask you to please vote NO  on this measure. 

 



SB-2620-SD-1 
Submitted on: 2/26/2020 3:45:40 PM 
Testimony for JDC on 2/27/2020 10:30:00 AM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Niki Kunioka-Volz Individual Oppose No 
 
 
Comments:  

Chair Rhoads; Vice-chair Keohokalole; and Senate Judiciary Committee members: 

While I appreciate the intent of this proposed bill, I do not believe that the 
implementation of this measure translates to improved access to affordable housing for 
Hawaii's residents, especially Native Hawaiians.  

The Land Use Commission exists to protect the public's interests. This transition of 
oversight from LUC to the counties is too risky, as it has the strong potential to remove 
the public's opportunity to be engaged in the process of protecting Hawaii's natural and 
cultural resources, a process that should be fundamental to civics in Hawaii. 
Additionally, increasing the acreage that would qualify for an exemption would open the 
door to increased urban sprawl and reduce the push for smart low-impact development 
that is considerate of limited natural resources and also sensitive to the customary 
practices of Native Hawaiians.  

Mahalo for the opportunity to testify.  

Respectfully, 

N. Kunioka-Volz 
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Statement of  
Daniel E. Orodenker 

Executive Officer 
State Land Use Commission 

 
Before the 

Senate Committee on 
Judiciary  

 
Thursday February 27, 2020 

10:30 AM 
State Capitol, Conference Room 016 

 
In consideration of  

SB 2620 SD1 
RELATING TO LAND  USE 

 
 
Chair Rhoads; Vice Chair Keohokalole; and members of the Senate Committee on 

Judiciary: 
 
The Land Use Commission (LUC) opposes SB2620 SD1 in its current form.  It should 

first be noted that language intending to change the timeframe for the LUC to act upon 201H 
projects is unnecessary.  Under the current statutory language (HRS §§201H-38 and 205-4) the 
LUC is required to review and act upon boundary amendments over 15 acres for affordable 
housing projects within 45 days.  The LUC has consistently met this expedited time frame in its 
approval of all §201H-38 affordable housing projects that have come before it. 

 
With regard to the language relating to §205-4, the LUC strongly prefers the language 

proposed in SB3104 SD1 that proposes similar changes while also providing a disincentive to 
parceling of lands and enhanced enforcement powers to the LUC.  This language was derived 
after significant discussion and negotiation with various stakeholders.  It would be unfair to 
move SB2620 SD1 forward without such language being included. 

 
Should the committee decide to move the measure forward we would recommend making 

appropriate changes to language in Sections 1 and 2 to mirror the language contained in the most 
current version of SB3104.  A copy of that language is attached for reference. 

 
Thank you for the opportunity to testify on this matter. 



     L A N D  U S E  C O M M I S S I O N  
  Department of Business, Economic Development & Tourism 

    State of Hawai`i 

235 SOUTH BERETANIA STREET  �D  SUITE 406  �D  HONOLULU, HAWAI `I    96813 �D TEL (808) 587-3822 �D Fax (808) 587-3827�D  EMAIL:  dbedt.luc.web@hawaii.gov 
Mailing Address:  P.O. Box 2359, Honolulu, Hawaii 96804  

DAVID Y.IGE 
Governor 

JOSH GREEN
Lieutenant Governor 

MIKE MCCARTNEY
Director 

DANIEL ORODENKER 
Executive Officer 

Bert K. Saruwatari  
Planner 

SCOTT A.K.  DERRICKSON AICP 
Planner 

RILEY K. HAKODA  
   Chief Clerk/Planner 

RASMI AGRAHARI 
Planner 

FRED A. TALON 
Drafting Technician 

Statement of  
Daniel E. Orodenker 

Executive Officer 
State Land Use Commission 

Before the 
Senate Committees on 

Ways and Means 

Tuesday February 25, 2020 
12:30 PM 

State Capitol, Conference Room 211 

In consideration of  
SB 3104 SD1 

RELATING TO LAND  DEVELOPMENT  

Chair Dela Cruz, Vice Chair Keith-Agaran, and members of the Senate Committee on 
Ways and Means: 

The Land Use Commission (LUC) supports the intent of SB3104 SD1 and provides the 
following comments and suggestions for clarifying language on certain sections in Part III of the 
proposed bill.  The bill is intended to make changes to fund and promote the development of 
affordable housing (Part II); authorizes state or county agencies to petition for district boundary 
amendments for lands between 15 and 25 acres subject to certain conditions (Part III); authorizes 
the delegation of responsibilities for historic preservation reviews to counties (Part IV); and, 
creates the office of the housing advocate (Part V). 

For Part III of the proposed bill, our proposed additions are underscored while proposed 
deletions are in strikethrough where appropriate. 

In order to better reflect the actual purpose in Section 12 (lines 16-18) we suggest the following 
language: 

“SECTION 12. The purpose of this part is to authorize any person, including a state or 
county department or agency, to petition the appropriate county land use decision-making 
authority, rather than the land use commission, for a change in the boundary of a district 
involving land areas between fifteen acres and twenty—five acres where the majority of 



Page 2 

the square footage of the development for which the boundary change is sought shall be 
for affordable housing and will prioritize and give preference to projects that are able to 
deliver more lower cost housing. 
 

To clarify language in Section 13 (line 6, 205– (a)(1)) pertaining to penalties, we suggest 
replacement with the following language: 

 
(1)  After a hearing in accordance with land use commission rules and chapter 91, is 
found to have violated a condition of the decision and order of the land use commission 
with regard to a district boundary amendment or any representation made therein; or” 
 

The LUC offers no comments on Section 14 of the bill. 
 
To clarify language and conform to the intent of the legislature in Section 15 (page 19, lines 7-
20) pertaining to amendments to district boundaries for affordable housing projects on lands 
between 15 acres and 25 acres.  We suggest replacement of subsection (e) with the following 
language: 

 
“ (e) Not withstanding any other provision of this section to the contrary, a person may 
petition the appropriate county decision making authority in the county in which the land 
is situated for a change in the boundary of a district involving lands that are not 
designated as conservation district lands, important agricultural lands, or with soil 
classified by the land study bureau's detailed land classification as overall (master) 
productivity rating class A or B and comprising twenty-five acres or less; provided that 
the majority of the square footage of the development for which the boundary change is 
sought shall be for affordable housing and will prioritize and give preference to projects 
that are able to deliver more lower cost housing; provided further that the district 
boundary amendments shall be limited to lands contiguous to the urban district.” 
 

We support the language in Section 15 (page 20, lines 1-18) providing subsections (f) through 
(h) that addresses parceling of lands.   
 
We support the language in Section 16 (pages 22-23) providing additional language regarding 
enforcement of conditions and representations made by developers during a district boundary 
amendment, whether or not there has been substantial commencement.  Additional language to 
clarify that this will only occur after a hearing pursuant to Land Use Commission administrative 
rules and HRS Chapter 91, should be added to Section 16 (page 22, line 13).  
 

“ If the commission finds, after a hearing in accordance with commission rules and 
chapter 91, that…” 
 

The commission chair and a member of commission staff participated in a discussion regarding 
the language in SB3104 SD1 on Saturday February 22, 2020 convened and facilitated by the 
Hawai ì Community Foundation with public and private sector advocates for development of 
affordable housing.  The proposed language in this testimony has been influenced by, and seeks 
to reflect, general agreement by those participants (except for one participating group) with 
respect to the sections of the proposed bill that affect the Land Use Commission. 

 
Thank you for the opportunity to testify on this matter. 
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